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light company and a telephone company conjoin to produce a dangerous 
crossing of wires both are liable. City Electric R. Co. v. Conery, 61 Ark., 
381; Economy Light & Power Co. v. Killer, 203 111., 518. Where the 
wires of a telephone and lighting company are maintained concurrently 
the duty of inspection is upon both. McKay v. Southern Bell T. & T. Co., 
Ill Ala., 337. The fact that a telephone company was negligent in plac- 
ing its wires is held to be no defense to an action against a lighting com- 
pany which did not have its own wires properly insulated. Herbert v. Lake 
Charles Ice, Light and Waterworks Co., Ill La., 522. Lighting companies 
are charged with the highest degree of care in the inspection of overhead 
wires. Hayes v. Raleigh Gas Co., 114 N. C, 203; and it has been held that 
a company is liable for injury caused by wires negligently left on a pole 
which become charged in an electrical storm. Southwestern Tel. & Tele- 
graph Co. v. Robinson, 50 Fed., 810. A lighting company which permits 
telephone wires to be strung on its poles is charged with the exclusive duty 
to see that the wires do not come in contact. Fox v. Manchester, 183 N. Y., 
141. The general rule of concurrent liability is broadly applied. Western 
Union Tel. Co. v. Griffith, 111 Ga., 551; United Electric R. Co. v. Shelton, 
89 Tenn., 423. 

Electricity — Interfering Currents — Relief. — Postal Telegraph Co. 
of Indiana v. Chicago, L. S. & S. B. Ry. Co., 97 N. E. (Ind.), 20.— Held, 
that a telegraph company maintaining telegraph lines and electrical 
appliances on its right of way, may not sue a railroad company operating 
a line of electrical railroad on its adjacent right of way to restrain the 
operation of the line, because currents of electricity used by the railroad 
company interfere with the business of the telegraph company, in the 
absence of any charge that the railroad company is guilty of any negligence 
or malice in the construction and operation of its line. 

It is the consensus of opinion both in England and in this country that 
where one is acting under legislative authority, any inconvenience or inci- 
dental damage that may arise in the absence of any negligence from the 
reasonable use of his own property will be regarded as within the rule 
damnum absque injuria. London Ry. Co. v. Truman, L. R. App. Cas., 15 ; 
Everett v. Hydraulic Co., 23 Cal., 225; Cosulich v. Standard Oil Co., 122 
N, Y., 118. Originally the telegraph and telephone companies attempted by 
injunction to restrain the operation of railroad companies using electricity 
but this was denied them on the ground that they must submit to the 
damage incurred to a reasonable extent for the good of society; Hudson 
River Tel. Co. v. Watervliet Co., 135 N. Y., 393; Ry. Co. v. Tel. Ass'n., 48 
Ohio, 390; the fact that they were in business prior to the entry of rail- 
roads in the field of electricity being of no importance. Cincinnati Inclined 
Plane Ry. Co. v. Tel. Ass'n., 48 Ohio, 390. Next they sought to obtain 
damages from the railroads but the courts held that they might avoid the 
damage at a reasonable expense for new improvements to protect their 
wires. Tel. Co. v. Ry. Co., 42 Fed., 273; Wisconsin Tel. Co. v. Ry. Co., 
3 Am. Elec. Cas., 383. And at the present time the overwhelming weight 
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of authority is that if negligence on the part of the railroad company is 
lacking, the railroad company is in no respect liable for conflicting elec- 
trical currents Eastern & South African Tel. Co. v. Tramzvays Co., L. R. 
1902 App. Cas., 186; Nat'l Tel. Co. v. Baker, 2 L. R. Chan., 1893, 186; 
Hudson River Tel. Co. v. Watervliet Co., 135 N. Y., 393; Bel Tel. Co. v. 
Ry. Co., 3 Am. Elec. Cas., 356. 



Evidence — Parol Evidence — Explaining Terms — Grinding Season. — 
Poto Rico Sugar Co. v. Lorenzo, 32 Supreme Court Reporter, 133 (P. R.) 
— Held, a contract to grind all the sugar cane raised by a lessee upon cer- 
tain specified plantations leased to him for a certain number of grinding 
seasons is a contract to grind in the grinding season, and parol evidence 
is admissable to show what season that is. 

The general rule is that a written document's contents cannot be con- 
tradicted, altered, added to, or varied by parol evidence. Finley v. U. S. 
Bank, 2 McLean, 44. But parol evidence is admissable to elucidate an 
ambiguity in a written contract. Phelps v. Clasen, Fed. Cas. No. 11,074; 
Fidelity Mut. Fire Ins. Co. v. Murphy, 4 Neb. 578. Also to explain incom- 
plete provisions of a written contract. Stone & Co. v. Mulvaine, 217 141., 
40; Gould v. Boston Excelsior Co., 91 Me., 214. Intention may also be 
shown by parol evidence. Murray v. Riley, 140 Mass., 490; Beason v. Kurz, 
66 Wis., 448. And also to aid construction and to supply omissions. 
Trustees of General Assembly, etc. v. Guthrie, 6 L. R. A., 321 (Va.), 
But where a legal presumption will fill the omission, parol evidence is not 
admissable. Atwood v. Cobb, 16 Pick., 227; Thompson v. Ketcham, 8 Johns. 
(N. Y.), 190; Thompson v. Phelan, 22 N. H., 339. 



Exemptions — Statutory Provisions— Domestic Animals. — Patter- 
son et ux v. English et al., 142 S. W., 18 (Tex.). — Held, where a statute 
exempts from forced sale certain animals, young animals of the species 
and descriptions named that will eventually come within the statutory 
designation are included within the exemption. Graham, C. J., dissenting. 

While authority is in support of the rule laid down in the principal case, 
different grounds have been taken by the courts in construing exemption 
statutes as applied to domestic animals. A heifer which has not begun 
to give milk is exempt from execution as a cow if its owner intended to 
keep it as a cow. Carruth v. De Grassie, 77 Mass., 211. A heifer is exempt 
from attachment as a cow if the debtor has no other animal of the kind. 
Johnson v. Babcock, 90 Mass., 583. A two-year-old heifer, not with calf, 
is exempt from attachment if the debtor has no other cow. Dow v. Smith, 
7 Vt., 465 ; Freeman v. Carpenter, 10 Vt, 433. The fact that pigs and 
shoats are not yet of size for slaughtering does not prevent them being 
exempt as pork on foot. Byrons v. Mount, 89 Tenn., 361. But it is held 
in Mitchell v. Joyce, 69 la., 121, that a statutory exemption of two cows and 
a calf does not include a yearling heifer. Statutes exempting property 



